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SELNOGAHAMIITON COUNTY RECEIVED & INSPECTED

BICENTENNIAL LIBRARY
FACSIMEE'TH%%TAL

APR 2 % 7pp5

FCC - MAILROOM

TO: FEDERAL COMMUNICATIONS COMMISSION
OFFICE OF THE SECRETARY
445 — 12™ STREET, 8W
WASHINGTON, DC 20554

WAIVER REQUEST

FROM: Beverly A. Scott, Senior Grants Specialist

E-mail address: scott_b@lib.chattanooga.gov
Voice: 423.425,7711

Fax: 423.757.49%4

DATE: April 26, 2005

This facsimile transmission consists of 6 pages including this cover sheet.

1001 BROAD STREET
CHATTANOOGA, TENNESSEE 37402
(423) 757-5029
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Federal Communications Commission g
Office of the Secretary
445 — 12™ Street, SW
Washington, DC 20554

RE: WAIVER REQUEST

1 423 757 4994 P.@2

RECEVED & INSPECTED

APR 9 6 2005

FCC - MAILROOM

Applicant Name: Chattanooga-Hamilton County Bicentennial Library

Billed Entity Number: 128313

Form 471 Application Number: 379922
Form 486 Application Number: 280883
Funding Request Number: 1048383
Funding Year 2003 — 2004

This letter is requesting a waiver concerning the Service Start date for

FR#1048383.

This library has a track record of timely submission to SLD [copies are attached].
Our funding is for telecommunications [telephone service and internet
connections]. In this case, we erred with the Form 486 for FY 2003, This error
was not realized until the submission of Form 486 for FY 2004. An error made by

a new employee earnestly learning the proper procedures.

» May 12, 2003: this is the date of Funding Commitment Decision

Letter for Form 471 Application 379922

> June 3, 2003: this is the hire date of our new Senior Grants Specialist
who has the responsibility for the timely submissions of all E-rate

reports, documents, and grant applications.

Your consideration of this request is appreciated. [ stand ready to provide

additional information and/or discuss this request with you.

Beverly A, Scott

Senior Grants Specialist

Sincerely,

10G1 BROAD STREET
CHATTANCGOGA, TENNESSEE. 37402
(423) 757-5Q28
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November 23, 2004 RECEIVED & INSPECTED

Letter of Appeal APR 2 b 2005
Schools and Libraries Division
Box 125 — Correspondence Unit FCC - MAILROOM
80 South Jefferson Road

Whippany, NI 07981

Regarding: FPR# 1048383  Service start date 06/22/2004
FY 2003: 07/01/2003 — 06/30/2004  Billed Entity # 128313
BEN: Chattanooga-Hamilton County Bicentennial Library {chcbi]
Form 486 Application # 280883 Form 471 Application # 379922

To Whom It May Concern:

This is a formal letter of appeal concerning the Service start date for FR#1048383.

This is the contact information for the person who can most readily discuss this appeal
Beverly A. Scott, Senior Grants Specialist, 423.425.7711 [voice], 423.757.4994 [fax]

scott_b@lib.chattanooga.gov

This Yibrary has a track record of timely submissions to SLD [copies are attached}. In this
case, we erred with the Form 486 for FY 2003. This error was not realized until the

submission of Form 486 for FY 2004.

Date submitted | Fiscal year Signed by service provider
10/18/01 7/00 - 6/01 : 10/26/01
10/24/02 7/01 - 6/02 10/24/02
7/29/03 7/02 — 6/03 7/30/03
10/20/04 7/03 — 6/04 10/20/04

Customarily, CHCBL applies for reimbursement at the end of the fiscal year. On one occasion
when our BEAR form had not been received we received a formal letter from the service
provider bringing the oversight to our attention.

1001 BROAD STREET
(423) 757-5029
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The service start date of 06/ 22/2004 will cost CHCBL $10,164. This is a huge amount of
mbﬂey for us.

Your consideration of this appeal would be appreciated,

Sincerely,

7ty
é{id F. é@p

Director
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' Universal Service Administrative Company
Scheols & Libraries Division

Administrator’s Decision on Appeal — Funding Yea

r 2003-2004 _
"RECENED & INSPECTED ]

February 24, 2003

APR 2 © 2009

David Clapp
Chattanooga-Hamilton County Library _MAILROOM
1001 Broad Street FCC M%——-———"-""'
Chattanooga, TN 37402-2620
Re: Applicant Name: CHATTANOQGA-HAMILTON CO LIB

Billed Entity Number: 128313

Form 471 Application Number: 379922

Formn 486 Application Number: 280883

Funding Request Number(s): 1048383

Your Correspondence Dated: November 23, 2004

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of S1.D's Funding Year 2003 Form 486 Notification
Letter for the Application Number indicated above. This letter explains the basis of
SLD's decision. The date of this letter begins the 60-day time period for appealing this
decision to the Federal Communications Commission (FCC). If your Letter of Appeal
included more than one Application Number, please note that you will receive a separate

letter for each application.

Funding Requ ber(s): 1048383
Decision on Appeal: Denied
Explanation:

e On appeal, you seek reversal of the SLD's decision to adjust the Service Start
Date and reduce the funding request conunitment amounts for violating the Form

486 120-day deadline.

e Upon review of the appeal letter, the relevant facts, and supporting
documentation, the SL.D determined that Form 486 for this funding request should
have been filed within 120-days calculated from the issuance date of the Funding
Commitment Decision Letter or the Service Start Date, whichever is later. It
would be your responsibility to ensure that all Forms are submitted to SLD in a
timely and correct manner. Based on this determination the FRN was justly
processed in accordance with the rules of the Support Mechanism. You have

Box 125 — Correspondence Unit. 80 South Jefferson Road, Whippany, New Jersey 07581

Visit us online at: www.sluniversaisavica.org
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failed to provide evidence on appeal that SLD has erred in determination;
consequently, the appeal is denied.

® The date of your Funding Commitment Decision Letter (FCDL) for Form 471
application 379922 was 05/12/2003. The Service Start Date reported on your
Form 486 was 07/01/2003. The postmark date of your Form 486 was 10/20/2004.
Since your FCC Form 486 was postmarked more than 120 days after your Service
Start Date or the date of your FCDL, whichever is later, the SLD has revised your
Service Start Date to the date 120 days before your Form 486 postmark date and
reduced your funding commitment amount based on the adjusted Service Start
Date.

The "Form 486 must be postmarked no later than 120 days after the Service Start
Date featured on the Form 486 or no later than 120 days after the date of the
Funding Commitment Decision Letter, whichever is later.” See 2003 Funding
Commitment Decision Letter, Universal Service for Schools and Libraries,
Receipt of Service Confirmation Form, OMB 3060-0853, Instructions at 6. Since
your Form 486 was postmarked after the 120 day filing requirement, the SLD has
modified your service start date, The facts present in this appeal do not justify
waiving the 120 day filing requirement. Consequently, your appeal is denied.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to sither the SLD or the FCC. For appeals that have been denied
in full, partially approved, dismissed, or cancelled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information arid optiotts
for filing an appeal directly with the FCC can be found in the "Appeals Procedure”
posted in the Reference Area of the SLD web site or by contacting the Client Service
Burecau. We strongly recommend that you use the electronic filing options.

We thank you for your continued support, patience and cooperstion during the appeal
process. ' :

Schools and Libraries Division
Universal Service Administrative Company

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: www.sluniversalservice.org
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FAX COVER SHEET
To: From: Joe Schmukler
Federal Communications Commission
Office of the Secretary
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FCC
Fax Number: 202-418-0187 Total No. of Pages (including cover):
4
Phone Number: RE: Lake Grove at Durham
Letter of Appeal
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Contact Name: Joe Schrrmukler

Phone: 631.716.2109
Fax: 631.716.2107
Email: cioofiz@aol.com

RECEIVED & INSPECTED

APR 2 ¥ 7005

FCC - MAILROOM

3390 Route 112 P.O. Box 786 Medford, NY 11763-0786
Phone: 631-716-2100 Fax: 631-716-2107
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« )
April 19, 2005 LAKE GROVE ” : ‘-

Federal Communications Cormumission Lake Grove Schoals & Treatment Centers
445 12" Street SW Whatewer 1t Takes !
Washington, DC 20554

Re: Letter of Appeal
CC Docket No. 02-6

' 1
RECEIVED & INSPECTED
Funding Year: 2003-2004
Form 471 Application Nurnber: 380528 -
Funding Request Nusber: 1046610 APR 2 2 7005
Applicant Name: Lake Grove at Durham School
Billed Entity Number: 5671 .
School's correspondence dated: August 18, 2004 FCC - MAILRCOM

The following is an appeal on the Administrator’s decision on Appeal dated February 24, 2005,

The SLD has denied Lake Grove at Durham School’s appeal to the Schools and Libraries Division (SLD) on
Angust 18, 2004 on a Funding Commitment Decision Letter dated July 27, 2004 denying total funding for the above
listed funding request munber due to the following decision explanation: “Similarities in Forms 470s and in
selective review responses amongst applicants using this service provider suggest service provider involvament in
the competitive bidding process.”

In Lake Grove at Durham School’s letter of Appeal to the SLD on Angust 18, 2004 the following positions were
stated:

On November 10, 2002 Lake Grove at Durtham posted a Form 470 online to mark the start of a 28-day open bidding
process tequired by USAC/SLD prier to choosing service providers for selected services and subsequently filing a
Form 471. I, Joe Schimkler of Lake Grave at Durham, personally and singularly completed the Form 470 online.
This was accomplished by reviewing the eligible services list posted on SLD's website and carefully selecting those
pertaining to our schoal and which we would be applying for discounts on through the Universal Service Fund.

T am, therefore, at a total loss as to understand why the above FRN has been denied due to similarities on the Forms
470s posted amongst other applicants supgesting service provider involvement. For the most part, it is difficult to
comprehend how the SLD can issue a denial of an FRN based on activities that merely suggest a viplation of
program rules. The Program Integrity Assurance Team has been assigned to clarify any questions that arise during
the review process. Verification tather than an assumption of questionable activities would have been in order.

In addition, I would like to add that perhaps the following was assumed. Being that [ am the CIO of Information
Systems for several schools fhat have applied for E-Rate, the genera) format and services listed on the forms |
completed for each of those schools are the same and may scem possible that a service provider had improper
involvernent in the competitive bidding process. On the contrary, the opposite is true. As nentioned earlier, T
personally conmpleted the forms for each of the schaols with my own knowledge of the school's needs and of the
E-Rate grant rales, regulations and process without any outside interference. The reasen for doing so was to create
one unified and standardized technology environment for all the Lake Grove Schools. While the numercus schools’
Forms 4705 give the same appearance as far as the verbiage is concerned, the details correspond to each specific
school’s needs,

On June 19, 2003 Lake Grove at Durham received a Selective Review. I personally responded to this request for
information since T am thoroughly familiar with all aspects of the schoal. All the information contained within my
response was prepared by me and was in accordance with an amnouncement posted on the SLD website on

May 13, 2003, “Service Providers Cannot Respond to Selective Review Requests (5/13/03).” Being the person
authorized by the applicant to sign on the applicant’s behalf, I was required to certify that T prepared the responscs to
the Selective Review Infortation Request on behalf of the entity. This certification was included with my response.
It represented a certification that:

1
PG Box 786 o Medford, NY 11763-0786 = Tel; 631-696-1460 = Fax: 531-716-2135 « web: www.lgstc.org
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1 - The rules requiring applicants to have secured access to all the resources, including computers, training, software,
maintenance, and electrical connections necessary to make effective use of the services purchased 23 well as to pay
the discounted charges for eligible services had been met.

2 - The rules requiring that applicants comply with the FCC’s cotapetitive bidding requirements had been met.

3 - The questions answeted and documentation that was provided regarding the competitive bidding and vendor
selection process were prepared by me as well as the provided documentation of the school’s ability to pay their
share of the cost of the E-Rate eligible products and services, and to estimate the costs of hardware, sofiware,
professional development, retrofitting, and maintenance investments that might not be E-Rate eligible, but are
necessary to make effective use of the discounts.

Tt is unfathornable how after this certification was made the SLD then went and denied the above FRN for this exact
reason based gn an assuruptiorn.

As previously stated, I would like to reiterate that perhaps the following was asswned, Being that I am the CIO of
Infortoation Systems for several schools that have applied for E-Rate, the general format of my responses to reviews
completed for each of those schools are the same and may seem possible that a service provider had improper
involvernent in the response of them. On the contrary, the opposite is true. As mentioned, I personally completad the
response to the selective reviews for ench of the schools with my own knowledge of each individual schools
technology needs and compliance of E-Rate and FCC grant rules, regulations and process. While the numerous
school’s selective review responses may have given the same appearance as far as the layout and verbiage was
concerned, the details contained within were specific to each schools needs.

The administrators Decision on Appeal Explanation is as follows:

» On Appeal, you disagree with the denial reason that similarities in Forms 470 posted amongst applicants
suggest service provider involvernent in the competitive bidding process. You claim that you personally
completed the forms for your schools with knowledge of the schoolt™ needs and of E-Rate rules and
regulations. You state that you personaily responded to the Seglective Review Infarmation Request. You
believe the denial is unjustified based on your arguments aud request that the decision be overturned.

»  Upon thorough review of your appeal letter and all relevant documentation, it is detenmined that Lake
Grove at Durham School’s Forin 470 identifier and Form 470 service descriptions displayed striking
similarities to those of other applicants that selected Ed Tec as their vendor. These similarities were only
noted with applicants that filed requesis for services and products from Ed Tec, which indicates that Bd Tec
was improperly tnvolved in the competitive bidding and vendor selection process. In your appeal, you have
not shown that SLD’s determination was incorrect or that any such involvement was vendor neutral,

¥  SLD denied your funding request because it determined that similarities in the Form 470 among applicants
associated with this vendor, indicate that the vendor was improperly involved in the cormpetitive bidding
and/or vendor selection process. In your appeal, you have not shown that SLID’s determination was
incorrect. Consequently, SLD denies your appeal.

¥ FCC myles require applicants to submit an FCC Form 470 to USAC for posting on its web site. 47 CF.R
54.504(b). The FCC requires applicants to “‘subtit a complete description of the services they seek so that
it may be posted for competing service providers to evaluate.” Federal-State Joint Board on Universal
Service, CC Docket No. 96-45, Report and Order, FCC 97-157, 570 (rel. May 8, 1997) (Universal Service
Order). The FCC requires * the application to describe the services that the schools and libraries seek to
purchase in sufficient detail to enable potential providers to formulate bids,” 18.575. The Form 470 warns
applicants that “[s]ervice provider involvement with the preparation or certification of a Form 470 can taimt
the competitive bidding process and result in the denial of the funding requests. See Schools and Libraries
Universal Service, Description of Services Requested and Certification Form 470, OMB 3060-0806 (FCC
Form 470). Once the applicant enters into an agreement(s) with the service provider(s), the applicant
submits an BCC Form 471 10 SLD. 47 C.F.R. 54.504(c). The FCC has stated that applicents cannot abdicate
control over the application process to a service provider that is associated with the FCC Form 471 for that

2



http://WWW.EDUCAREIT.COM

Pa/22/2885 10:41 16317162167 Wl . EDUCAREIT. COM PAGE

applicant. Request for Review by Bethlehem Temple Christian School, Federal-State Joint Board on
Universal Service. Changes to the Board of Directors of the National Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45, 97-21, DA-01-852 6 (rel. Apr. 6, 2001.)

» Pursuant to its authotity to administer the Schools and Libraries Support Mechanism, SLD selects certain
applicants for a Selective Review to ensure that they are following FCC rutes relating to, among other
things, the competitive bidding process. Applicants who are chosen for this review are sent the “E-Rate
Selective Review Information Request.” As part of this request, applicants are asked to answer certain
guestions regarding thejr competitive bidding and vender selection pracess. In particular, applicants are
asked to:

Plesse provide complete docnmentation indicating how and why you selected the service
provider(s), This documentation shounld include a description of your evaluation process and the
factors you used to determine the winning contracta(s).

¥  According to the Seiective Review Information Request, the person authorized by the applicant to sign on
the applicant’s behalf, ov the entity’s authorized tepresentative, is required to certify that the authorized
signer prepared the responses to the Selective Review Information Request on behalf of the entity.

I am, thercfore, appealing to the FCC to adntinister a final, just ruling on the matter. The SLD states, “In your appeal,
you. have not shown that SLD’s determination was incorrect. Consequently, SLD denies your appeal.™ The SLD has
blatanitly disregarded my written confinmation and certification that *I personaily completed the forms for each of the
schools with my own knowledge of the school’s needs and of the E-Rate grant rules, regulations and process without
any outside interference.” And that “I personally completed the response to the selective reviews for each of the
schools with my own knowledge of cach individual school’s technology needs and compliance of E-Rate and FCC
grant rules, regulations and process.” This clearly asserts in understandable, unmistakable words that there was no
outside invalvement. The SLD has created a situation whereby they are assuming particular activity has occurred.
Even after teceiving clarification in an appeal that those assumed activities indeed did not ocenr, the same denial was
issued. Tt is now obvious that the SLD reverts to their originel denial even after actual facts presented invalidate the
basis of their denial.

I would also like to make clear that I specifically input the Form Identifier chosen and the service descriptions
enwmerated. For the most part, this was accommplished by reviewing previous year's applications as well as the
eligible services list. Those that pertained to the school were selected and listed. That it resembles the sequence or
vetbiage of other applications other than all Lake Grove Schools® applications, 1, cannot speak for others. What I can
affirm is that all aspects of the Form 470 werc completed by me, without outside involvement, and in accordance
with E-Rate grant regulations. This should serve to strengthen this appeal. Given all this information demonstrating
end disproving SLD’s false assumption, 1 am secking a reversal of their decision to deny total funding to our school
for the funding request listed.

We look forward to a most favorable and prompt response.

Please contact me at 631.716.2109 for any further information necessary or to discuss this appeal.

Joe
CIQ of IS

Lake Grove Schools
3390 Route 112
Medford, NY 11763
631.716.2109-voice
631.716.2107-fax

cicofis@aol.com ~email

e4/ 84
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« )
April 19, 2005 H H
LAKE GROVE -

Federal Co cations Commission lLake Grove Schools & Treatment Canters

445 12" Street SW )
Whatener Tt Takes!™
Washington, DC 20554 haotever Jt Takes

Re: Letter of Appeal "

CC Docket No. 02-6 RECEIVED & INSPECTED
Funding Year: 2003-2004 ¥

Form 471 Application Number: 381301 APR 2 2 2005
Funding Request Number: 1049266

Applicant Name: The Lake Grove School FCC-M Al LROOM

Billed Entity Number: 131145
School's correspondenec dated: August 18, 2004

The following is an appeal on the Administrator’s decision on Appeal dated February 24, 2005,

The SLD has denied The Lake Grove School’s appeal to the Schools and Libraries Division (SLD) gn

Angust 18, 2004 on a Funding Commitment Decision Letter dated July 27, 2004 denying total funding for the above
listed funding request number due to the following decision explanation: “Similarities in Forms 470s and in
selective raview respenses amongst applicants using this service provider suggest service provider involvement in
the competitive bidding process.”

In'The Lake Grove School’s letter of Appeal to the SLD on August 18, 2004 the following positions were stated:

On November 10, 2002 The Lake Grove School posted 2 Form 470 online to mark the start of 2 28-day open bidding
process required by USAC/SLD prior to choosing scrvice providers for selected services and subsequently filing a
Formi 471. L, Joe Schmukler of The Lake Grove School, personally and singularly compieted the Form 470 online.
This was accomplished by reviewing the eligible services list posted on SLD's website and carefully selecting those
pertaining 1o out school and which we would be applying for discounts on through the Universal Service Fund.

1 am, therefore, at a total loss as to understand why the above FRN has been denied due to similarities on the Forms
470s posted amongst other applicants suggesting service provider involvement. For the most part, it is difficult to
comprehend how the SLD can issue a denial of an FRN based on activities that merely suggest a vialation of
program rules. The Program Integrity Assurance Team has been assigned to clarify any questions that arise during
the review process. Verification rather than an assumption of questionable activitics would have been in order,

In addition, T would like to add that perhaps the following was assumed. Being that I am the CIO of Information
Systems for several schools that have applied for E-Rate, the general format and services listed on the forms 1
completed for each of those schools are the same and may seem possible that a service provider had improper
involvement in the competitive bidding process. On the contrary, the opposite is trug. As mentioned earlier, I
personally completed the forins for each of the schools with my own knowledge of the school’s needs and of the
E-Raie grant nules, regulations and process without any outside inferference, The reason for doing so was to create
one unified and standardized technology ctivironment for all the Lake Grove Schools. While the numerous schools’
Forms 470s give the same appearance as far as the verbiage is conccrnied, the detajls correspond to cach specific
school's needs.

On July 10, 2003 The Lake Grove School received a Selective Review. T personally responded to this request for
nformatien since I am thoronghly familiar with all aspects of the schosl. ANl the information contained within my
response was prepared by me and was in sccordance with an anmouncerient posted on the SLD website on

May 13, 2003, “Service Providers Cannot Respond to Selective Review Requests (§/13/03).” Being the person
authotized by the applicant to sign on the applicant’s behalf, I was required to certify that I prepared the responses to
the Selective Review Information Request on behalf of the entity. This certification was included with my response,
It represented a certification that;

1
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1 - The rules requiring applicants to bave secured access to all the resources, inchuding computers, training. software,
maintenance, and electrical connections necessary to make cffective use of the services purchased s well as to pay
the discounted charges for eligible services had been met,

2 - The rules requiring that applicants comply with the FCC’s competitive bidding requiremerits had been met,

3 - The questions answered and documentation that was provided regarding the corapetitive bidding and vendor
selection process were prepared by me as well as the provided documentation of the school’s ability to pay their
share of the cost of the BE-Rare eligible products and services, and to estimate the costs of hardware, software,
professiona] development, retrofitting, and maintenance investments that might not be E-Rate eligible, but are
necessary to make effective use of the discounts.

It is unfathomable how after this certification was made the SLD then went and denied the above FRN for this exact
reason based on an assumption.

As stated previously, I would like to reiterate that perbaps the following was assumed. Being that I am the CIO of
Information Systems for several schools that have applied for E-Rate, the general format of my responzes to reviews
completed for each of those schools are the same and may scem possible that a service provider had improper
involvernent in the response of them, On the contrary, the opposite is true. As mentioned, 1 personally completed the
response to the selective reviews for each of the schools with my own knowledge of each individual schools
technology needs and compliance of E-Rate and FCC grant rules, regulations and process. While the numerous
school’s selective review responses may have given the sarne appearance as far ag the layout and verbiage was
concarned, the details contained within were specific to each schools needs.

The administrators Decision on Appeal Explanation is as follows:

» On Appeal, you disagree with the denial reason that similarities in Forms 470 posted amongst applicants
suggest service provider invelvement in the competitive bidding process. You claim that you personally
completed the forms for your schools with knowledge of the schools™ needs and of E-Rate rules and
regulations, You state that you personally responded to the Selective Review Information Request. You
believe the denial is unjustified based on your argumnents and request that the decision be overturned.

¥ Upon thorough review of your appeal letter and all relevant documentation, it is deternined that The Lake
Grove School’s Forim 470 identifier and Form 470 sevvice descriptions displayed striking similarities to
those of other applicants that selected Ed Tec as their vendor, These similarities were only noted with
applicants that filed requests for services and products from Ed Tec, which indicates that Ed Tec was
improperly itivalved in the competitive bidding and vendor selection process. In your appeal, you have not
shown that SLDs determination was incorrect or that any such involverent was vendor neutral.

¥ SLD denied your funding request because it determined that sitnilarities in the Forra 470 among applicants
associated with this vendor, indicate that the vendor was improperly involved in the competitive bidding
and/or vendor sclection progess. In your appeal, you have not shown that SLD's determination was
incorrect. Consequently, SLD denies your appeal.

¥  FCC rules require applicants to submit an FCC Form 470 to USAC for posting on its web site. 47 C.F.R
54.504(b). The FCC requires applicants to “submit a coroplete description of the services they seek so that
it may be posted for competing service providers io evaluate,” Federal-Stata Joint Board on Upiversal
Service, CC Docket No. 96-45, Report and Order, FCC 97-157, 570 (rel. May 8, 1997) (Universal Service
Order). The FCC requires * the application to deseribe the services that the schools and libraries seek to
purchase in sufficient detail to enable potential providers to formulate bids.” I18.575. The Form 470 warns
applicants that * [s]ervice provider involvement with the preparation or certification of a Form 470 can taint
the competitive bidding process and ragult in the denia] of the funding requests. See Schools and Libraries
Universal Service, Description of Services Requested and Certification Form 470, OMB 3060-0806 (FCC
Form 470). Once the applicant enters into an agreement(s) with the service provider(s), the zpplicant
submits an FCC Form 471 to SLD. 47 CF.R. 54.504(¢). The FCC has stated that applicants cannot abdicate
contro] over the application process to 4 gervice provider that is associated with the FOC Fortn 471 for that

| applicant. Request for Review by Bethlehem Temple Christian School, Federal-State Joint Board on
: 2
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Universal Service. Changes to the Board of Directors of the National Exchange Carrier Association, Inc.,
CC Dacket Nos. 96-45, 97-21, DA-01-852 6 (rel. Apr. 6, 2001.)

¥ Pursuant to its authority to adtminister the Schools and Libraries Support Mechanism, SLD selects certain
applicants for a Selective Review to ensure that they ate following FCC rules relating to, among other
things, the competitive bidding process. Applicants who are chosen for this review are sent the “E-Rate
Selective Review Information Request.” As part of this request, applicants are asked to answer certain
questions regarding their competitive bidding and vendor selection process. In particular, applicauts are
asked to:
Please provide complete documentation indicating how and why you selected the service
provider(s). This documentation should include a description of your evaluation process and the
factors you used to determine the winning contracts(s).

»  According to the Selective Review Information Request, the person authorized by the applicant to sign on
the applicant’s behalf, or the entity’s authorized representative, is required to certify that the authorized
sipner prepared the responses to the Selective Review Information Request on behalf of the entity.

1 am, therefore, appealing to the FCC to administer a final, just ruling on the matter. The SLD states, “In your appeal,
you have not shown that SLD's determination was incorrect. Consequently, SL denies your appeal.” The SLID has
blatantly disregarded my written confirmation and certification that “1 personally completed the forms for each of the
schools with tny own knowledge of the school’s needs and of the E-Rate grant rules, regulations and process withont
any gutside ititerference.” And that " personally completed the response to the selective reviews for each of the
schools with my own Imowledge of each individual school’s technology needs and compliance of B-Rate and FCC
grant rules, regulations and process.” This clearly asserts in understandable, unmistakable words that there was no
outside involvernent. The SLD has created a situation whereby they are assuming particular activity has occurred.
Even afier receiving clarification in an appea) that those assumed activities indeed did not occur, the satne denial was
issued. It is now obvious that the SLD reverts to their original denial even after actual facts presented invalidate the
basis of their denjal.

I would also like to make clear that I specifically inmput the Form Identifier chosen and the service descriptions
enurnerated. For the most part, this was accomplished by reviewing previous year’s applications as wel] as the
eligible services list. Those that pertained to the school were selected and listod. That it resembles the sequence or
verbiage of other applications other than all Lake Grove Schools” applications, I, cannot speak for others. What I can
affirm i that all aspects of the Form 470 were cempleted by me, without outside involvement, and in accordance
with E-Rate grant regulations. This should serve ro strengthen this appeal. Given 21l this information demonstrating
and disproving SLD's false assumption, I am seeking a reversal of their decision to deny total funding to our school
for the funding request listed.

We look forward to a most favorable and prompt responge.

Please contact me at 631.716.2109 for any further information necessary or to discuss this appeal.

CIO of IS

Lake Grove Schools
3390 Route 112
Medford, NY 11763
631.716.2109-voice
631.716.2107-fax

gloofig@acl.com ~email
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April 19, 2005 GR H "_

Federal Communications Comimission Lake Grove Schools & Treatment Centers

445 12® Street SW ake Grove Schools & Treatmen
Washington, DC 20554

Re: Letter of Appeal o - e CTED

CC Docket No. 02-6 RECEWED & INSPE

Funding Year: 2003-2004 i

Form 471 Application Number: 380723 APR 2 z 2005
Funding Request Number: 1047226

Applicant Name: Mountain Lake Children’s Residence, Inc.

Billed Entity Nurober: 220466 Lf(_‘.c -
School’s commespondence dated: November 30, 2004

MAILRCOM

The following is an appeal on the Adrninistrator’s decision on Appesal dated March 17, 2005,

The SLD has denied Mountain Lake Children’s Residence, Inc.'s appeal to the Schools and Libraries Division
(SLD) on August 18, 2004 on a Funding Commitment Decision Latter dated November 22, 2004 denying total
funding for the above listed funding request number due 0 the following decision explanation: “Similarities in
Forms 4705 and in selective review responses amongst applicants using this service provider suggest service
provider involvement in the competitive bidding process.”

In Mountain Lake Children’s Residence, Inc.’s letter of Appeal to the SLD on August 18, 2004 the following
positions were stated:

On November 10, 2002 Mountain Lake Children’s Residence, Tnc, posted 2 Form 470 online to mark the start of 2
28-day open bidding process required by USAC/SLD prior to choosing service providers for selected services and
subsequently filing a Form 471, 1, Joe Schmukler of Mountain Lake Children’s Residence, Inc.'s, personally and
singularly completed the Form 470 online. This was accomplished by reviewing the eligible scrvices list posted on
SLD's website and carefully selecting those pertaiming to our school and which we would be applying for discouts
on through the Universal Service Fund.

I am, therefore, at a total loss as to understand why the above FRN has been denied due to similarities on the Forms
470s posted amongst other applicants suggesting service provider involvement. For the most patt, it is difficult to
comprehend how the SLD can issue a denial of an FRN based on activities that merely suggest a violation of
program rules. The Program Integrity Assurance Teamn has been assigned to clarify any questions that arise during
the revigw process. Verification rather than an assumption of questiopable activities would have been in order.

In addition, I would like to add that perhaps the following was assumed. Being that 1 am the CIO of Information
Systems for several schools that have applied for E-Rate, the general format and services listed on the forms I
completed for each of thouse schools are the same and may seem possible that a service provider had improper
involvement in the competitive bidding process. On the contrary, the opposite is true, As mentioned earlier, I
personally completed the forms for each of the schools with my own knowledge of the school’s needs and of the
E-Rate grant nules, repulations and process without any outside interference. The reason for doing so was to create
one unified and standardized technology environment for all Mountain Lake Children's Residence, Tnc./Lake Grove
Schools. While the numerous schools” Forms 4705 give the same appearance as far as the verbiage is concerned, the
details correspond to each specific school's needs.

On July 10, 2003 Mountain Lake Children’s Residence, Inc. received a Selective Review. I personally responded o
this request for information since T am thoroughly familiar with all aspects of the school. All the information
contained within my response was prepared by me and was in accordance with an announcement posted on the SLD
website on

May 13, 2003, “Service Providers Cannot Respond to Selective Review Requests (5/13/03)." Being the person
authorized by the applicant to sign on the applicant’s behalf, I was required to certify that I prepared the responses to
the Selective Review Information Request on behalf of the entity, This eertification was included with my response.

i
PO Box 786 = Medford, NY 11763.0786 * Tel: 631-696-1400 + Fax: 631-716-2135 = web: wwuw.lgstc.org
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It represented a certification that:

1 - The rules requiring applicants to have sacured access to all the resources, including computers, training, softwars,
maintenance, and electrical connections necessary 10 make effective use of the serviees purchased as well as to pay
the discounted charges for cligible services had been met,

2 - The miles requirmg that applicants comply with the FCC's competitive bidding requirements had been met.

3 - The questions answered and documentation that was provided regarding the competitive bidding and vendor
selection process were prepared by me as well as the provided documentation of the school’s ability to pay their
share of the cost of the E-Rate eligible products and services, and to estimate the costs of hardware, software,
professional development, retrofitting, and maintenance investments that might not be E-Rate eligible, but are
necessary to make cffective use of the discounts.

It is unfathamahle how afier this certification was made the SLD then went and denied the above FRN for this exact
reason based oh an assumption.

As stated previously, I would like to reiterate that perhaps the following was assumed. Being that I am the CIO of
Infotmation Systems for several schools that have applied for E-Rate, the general format of my responses to reviews
completed for each of those schools are the same and may seam possible that a service provider had impraper
involvement in the response of them. On the contrary, the oppesite is true. As mentioned, I personally completed the
response to the selective reviews for each of the schools with my own knowledge of each individual schaols
technology needs and compliance of E-Rate and FCC grant rules, regulations and process. While the numerous
school’s selective review responses may have given the same appearance as far a5 the layout and verbiage was
concerned, the details contained within were specific to each schools needs.

The administrators Decision on Appeal Explanation is as follows:

» On Appeal, you disagree with the denial reason that similarities in Forms 470 posted amongst applicants
suggest service provider involvement in the conmpetitive bidding process. You claim that you personally
completed the forms for your schools with knowledge of the schools’ needs and of E-Rate rules and
regulations. You state that you personally responded to the Selective Review Information Request. You
believe the denial is unjustified based on yout argurnents and request that the decision be overtuned.

» Upon thorough review of your appezl letter and all relevant documentation, it is deteymiped that Motmntain
Lake Children’s Residence, Inc.’s Form 470 identifier and Form 470 service deseriptions displayed striking
similarities to those of other applicants that selected Ed Tec as their vendor. These similarities were only
noted with applicants that filed requests for services and products from Ed Tec, which indicates that Ed Tec
was improperly involved in the competitive bidding and vendor selection process. In your appeal, you have
not shown that SLIY's deternmination was incorrect or that any such involvement was vendor neutral,

¥ SLD denied your funding request because it determined that similarities in the Form 470 among applicants
associated with this vendor, indicate that the vendor was improperly involved in the competitive bidding
and/or vendor selection process. Tn your appeal, you have not shown that SLD's determination was
incorrect. Consequently, SLD denies your appeal,

» FCC rules require applicants to submit an FCC Form 470 to USAC for posting on its web site. 47 C.F.R
54.504(b). The FCC requires applicants to “submit a complete description of the services they seek so that
it may be posted for competing service providers to evalnate.” Federal-State Joint Board on Universal
Service, CC Docket No. 96-45, Report and Order, FCC 97-157, 570 (rel. May 8, 1997) (Universal Service
Order). The FCC requires “the application to describe the services that the schools and libraries seek to
purchase in sufficient detail to enable potential providers to formulate bids.” 1d.575. The Form 470 warns
applicants that * [sjervice provider involvemnent with the prepatation ot certification of a Form 470 ¢an taint
the competitive bidding process and result in the denial of the funding requests. Se¢ Schools and Libraries
Universal Service, Description of SBervices Requested and Certification. Form 470, OMB 3060-0806 (FCC
Form 470). Once the applicant enters into an agreement(s) with the service provider(s), the applicant
submits an FCC Form 471 to SLD. 47 C.F.R. 54.504(c). The FCC has stated that applicants cannot abdicate
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control over the application process to a service provider that is associated with the FOC Form 471 for that
applicant. Request for Review by Bethlehem Temple Christian School, Federal-State Joint Board on
Universal Service. Changes to the Board of Directors of the National Exchangs Carrier Association, Tne,,
CC Docket Nos. 96-45, 97-21, DA-01-852 6 (rel. Apr. 6, 2001.)

¥ Pursuant to its antherity to administer the Schools and Libraries Support Mechanism, SLD selects certain
applicants for a Selective Review to ensure that they are following FCC rules relating to, among other
things, the competitive bidding process. Applicants who are chosen for this review are sent the “E-Rate
Selective Review Information Request.” As part of this request, applicanis are asked to answer certain
questions regarding their competitive bidding and vendor selection process. In particular, applicants are
asked to:
Please provide complete documentation indicating how and why you selected the service
provider(s). This documentation should include a description of your evaluation process and the
factors you used to determine the winning contracts(s).

» According to the Selective Review Information Request, the person anthorized by the applicant to sign on
the applicant’s bebalf, or the entity's authorized representative, is required to certify that the authorized
signer prepared the responses to the Selective Review Information Request on behalf of the entity.

I amn, therefore, appealing to the FCC to administer a fmal, just ruling on the matter. The SLD states, “In your appeal,
you have not shown that SLD's determination was incorrect, Consequently, SLD denies your appsal.” The SLD has
blatantly distegarded my wtitten confirmation and certification that *] personally completed the forms for each of the
schools with my own knowledge of the school’s needs and of the B-Rate grant rules, tegulations and process without
aty outside mterference.” And that “I personally completed the response to the selective reviews for each of the
schools with my own knowledge of each individual school’s teehnology needs and compliance of E-Rate and FCC
grant rules, ragulations and process.” This clearly asserts in understandable, unmistakable words that there was no
outside involvement, The SLD has created a situstion whereby they are assuming particular activity has occurred.
Even after reociving clarification in an appeal that those assumed activities indeed did not occur, the sare denial was
issued. It is now obvious that the SLD reverts to their original denial even after actual facts presented invalidate the
basis of their denial.

I would also like to make clear that I specifically input the Form Identifier chosen and the service descriptions
enumeratcd. For the most part, this was aceomplished by reviewing previous year’s applications as well as the
eligible services list. Those that pertained to the school were selected and listed. That it resembles the sequence ot
verbiage of other applications other than all Mountain Lake Children’s Residence, Inc./Lake Grove Schoals’
applications, I, cannot speak for others. What T can affirm is that all aspects of the Form 470 were completed by me,
without outside involvement, and in accordance with E-Rate grant regulations. This should serve to strengthen this
appeal. Given all thig information demonstrating and disproving SLD’s false assumption, I am seeking a teversal of
their decision to deny total funding to our school for the funding request listed.

We look forward to a most favorable and prompt response.
Please contact me at 631.716.2109 for any further information necessary or to discuss this appeal.

Sincersly,

Joe ukler

ClO of 1S

Mountain Lake Children's Residence, Ine.
3390 Routc 112

Medford, NY 11763

631.716.2109-voice

631.716.2107-fax

cipofis(@aol.com ~email
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Aptil 19, 2005 |
LAKE GROVE ” : I..

Federal Commuanications Commission Lake Grave Schools & Treatment Centers

445 12" Street SW W . pon
hatewver It Takes!
Washington, DC 20554 rarever anes

Re: Letter of Appeal
CC Docket No. 02-6

"ECENED & INGFECTED
Funding Year: 2003-2004 RECENED &
Form 471 Application Number: 380920
Funding Request Number: 1047902 APR 2z 2 7005
Applicant Name: Lake Grove at Maple Valley, Ind
Billed Entity Number: 220465
School’s correspondence dated: August 18, 2004 FCC - Mﬂ.ﬁ.ﬂ@@m

The following is an appeal on the Administrator’s decision on Appeal dated February 24, 2005,

The SLD has denied Lake Grove at Maple Valley, Inc.'s appeal to the Schools and Libraries Division (SLTY) on
August 18, 2004 on a Funding Commitment Decision Letter dated July 27, 2004 denying total funding for the above
listed funding request number due to the following decision explanation: “Similarities in Forms 470s and in
selective review responses amongst applicants using this service provider suggest service provider involvement in
the competitive bidding process.”

In Lake Grove at Maple Valley, Inc.’s letter of Appeal to the SLD on August 18, 2004 the following positions were
stated:

On November 10, 2002 Lake Grove at Maple Valley, Ine. posted a Form 470 online to mark the atart of a 28-day
open bidding process required by USAC/SLD prior 1o choosing service providers for selected services and
subsequently filing a Form 471, I, Joe Schrmmkler of Lake Grove at Maple Valley, Tnc., personally and singularly
completed the Form 470 online. This was accornplished by reviewing the eligible services list posted on SLD’s
website and carefully selecting those pertaining to our school and which we would be applying for discounts on
through the Universal Sarvice Fund.

I am, therefore, at a tatal loss as to understand why the above FRN has been dended due to sirnilarities on the Forms
470s posted amongst other applicants sugpesting service provider involvement. For the most part, it is difficult to
comprehend how the SLD can issue a denial of an FRN based on activities that merely suggest a violation of
program rules. The Program Integrity Assurance Team has been assigned to clarify any questions that arise during
the teview process. Verification rather than an assumption of questionable activities would have been in order.

In addition, I would like w add that perbaps the following was agsumed. Being that I am the CIO of Information
Systerns for several schools that have applied for E-Rate, the general format and services listed on the forms I
completed for cach of those schools are the same and may seem posaible that a serviee provider had impraper
involvement in the competitive bidding process. On the contrary, the apposite is true. As mentioned earlier, J
persopally completed the fonms for each of the schools with my own knowledge of the achool’s needs and of the
E-Rate grant miles, regulations and process without any outside interference. The reason for doing so was to create
one unificd and standardized technology environment for all Lake Grove Schools. While the numerous schools’
Forms 4703 give the samne appearance as far as the verbiage is concerncd, the details correspond to each specific
school’s needs.

On July 10, 2003 Lake Grove at Maple Valley, Inc. received a Selective Review, 1 personally responded to this
request for information since I am thoroughly familiar with all aspects of the school. All the informatiom contained
within my response was prepared by me and was in accordance with an announcement posted on the SLD website on
May 13, 2003, “Service Providers Cannot Respond to Selective Review Requests (5/13/03).” Being the person
authorized by the applicant to sign on the applicant’s behalf, T was required to certify that 1 prepared the responses to
the Selective Review Information Request on behalf of the entity. This certification was included with my response.
Tt represented a certification that:
1
PO Box 786 + Medford, NY 11763-07B6 » Tel: 631-696-1400 « Fax: 631-716-2135 » web: www.lgstc.org
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1 - The rules requiring applicants to have secured access to all the resources, including computers, training, software,
maintenance, and electrical conmections necessary to make cffective use of the services purchased as well as to pay
the discounted charges for eligible zervices had been met.

2 - The rules requiring that applicants comply with the FCC’s competitive bidding requirements had been met.

3 - The questions answered and documentation that was provided regarding the competitive bidding and vepdor
selection process were prepared by me as well as the provided documentation of the school’s ability to pay their
share of the cost of the E-Rate eligible products and services, and to estimate the coats of hardware, software,
professional development, retrofitting, and maintenance investments that mipht not be E-Rate eligitle, but are
necessary to ake effective use of the discounts.

It is unfathomable how afler this certification was rmade the SLD then went and denied the above FRN for this exact
reason based on an assumption.

As stated previously, I would like to reiterate that perhaps the following was assumed. Being that I am the CIO of
Information Systems for several schools that have applied for E-Rate, the general faormat of my responses to reviews
comnpleted for each of those schools are the same and may seem possible that a service provider had improper
involvement in the response of them. On the contrary, the apposite is true. As mentioned, I personally completed the
response to the selective reviews for cach of the schools with my own knowledge of each individual schools :
technology needs and complisnce of B-Rate and FCC grant rules, regulations and process. While the numerous
school’s selective review responses may have given the same appearance as far as the layout and verbiage was
concerned, the details contained within were specific to each schools needs.

The administrators Decision on Appeal Explanation is as follows:

¥ On Appeal, you disagree with the denial reason that similarities in Forrns 470 posted amongst applicants
suggest service provider involvernent in the cotrpetitive bidding process. You claim that you personally
compleied the forms for your schools with knowliedge of the schools’ needs and of E-Rate rules and
regulations. You state that vou personally responded to the Selective Review Information Request. You
believe the denial is unjustified based on your arguments and request that the decision be overturned.

» Upon thorough review of your appeal letter and ail relevant documentation, it is determined that Lake
Grove at Maple Valley, Inc.’s Form 470 identifier and Form 470 service descriptions displayed striking
similarities to those of other applicants that selected Ed Tec as their vendor. These similarities were only
noted with applicants that filed requests for services and products frorm Ed Tee, which indicates that EJ Tec
was improperly involved in the competitive bidding and vendor selection process. In your appeal, you have
not shown that SLD’s determination was incorrect or that any such invelvement was vendor neutral,

» SLD denied your funding request because it determined that similarities in the Form 470 armong applicants
associated with this vendor, indicate that the vendor was improperly involved in the competitive bidding
and/or vendor selection process. In your appeal, you have not shown that S1L.D’s determination was
incorrect. Consequently, SLD denies your appeal.

» FOC rules require applicants to submit an FCC Form 470 to USAC for posting on its web site. 47 CF.R
54.504(b). The FCC requires applicants to “submit a complete description of the services they seek so that
it may be posted for competing service providers to evaluate.” Federal-State Joint Board on Universal
Service, CC Daocket No. 9645, Report and Order, FCC 97-157, 570 (rel. May 8, 1997) (Universal Service
Order). The FCC requires * the application to describe the services that the schools and libraries seek to
purchase in sufficient detail to enable potential providers to forroulate bids.” 1d.575. The Form 470 wams
applicants that “ [s]ervice provider involvement with the preparation or certification of a Form 470 can taint
the competitive bidding process and result in the denial of the funding requests. See Schools and Libraries
Univeteal Service, Description of Services Requested and Certification Form 470, OMB 3060-0806 (FCC
Form 470). Once the applicant enters into an agreemeniy(s) with the service provider(s), the applicant
submits an FCC Form 471 to SLD. 47 CF.R. 54.504(c). The FCC has stated that applicants eannot abdicats
control over the application process to a service provider that is associared with the FCC Form 471 for that
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applicant. Request for Review by Bethiehem Temple Christian School, Federal-State Joint Board on
Universal Service, Changes to the Board of Directors of the National Exchange Carrier Association, Inc.,
CC Daocket Nos. 96-45, 97-21, DA-01-852 6 (rel. Apr. 6, 2001.)

» Pursuant to its authority to administer the Schools and Libraries Support Mechanism, SLD selects certain
applicants for a Selective Review to ensure that they are following FCC rules relating to, amang othet
things, the competitive bidding process. Applicants who are chosen for this review are sent the “E-Rate
Selective Review Information Request.™ As part of this request, applicants are asked to answer certain
questions regarding their competitive bidding and vendor selection process. In particular, applicants are
asked to:

Please provide complete documentation indicating how and why you selected the service
provider(s). This documentation should include a description of your evaluation process and the
factors you used to determnine the winning contracts(s),

¥ According to the Selective Review Information Request, the person anthorized by the applicant to sign on
the applicant’s behalf, o the entity’s authorized representative, is required to certify that the authorized
signer prepared the responses to the Selective Review Information Request on behalf of the entity.

T am, therefore, appealing to the FCC to administer a final, just ruling on the matter. The SLD stats, “In your appeal,
you have not shown that SLD’s determination was incorrect. Consequently, SLD denies your appeal.” The SLI has
blawntly disregarded my written confinmation and certification that “1 personally completed the forms for each of the
schools with my own knowledge of the school’s needs and of the E-Rate prant nules, regulations and process without
any outside interference.” And that “T personally completed the response to the selective reviews for each of the
schools with my own knowledge of each individual school’s technology needs and coropliance of E-Rate and FCC
grant rules, repulations and process.” This cleatly asserts in understandable, unmistakable words that there was no
outside involvement. The SLD has created a situation whereby they are assuming particular activity has occurred.
Even after receiving clarification in an appeal that those assumed activities indeed did not ocour, the same denial was
issued. It is now obvious that the SLD reverts to their original denial even after actual facts presented invalidate the
basis of their denial.

T would also like to make clear that T specifically input the Form Identifier chosen and the service descriptions
erumerated. For the most part, this was accomplished by reviewing previous year's applications as well as the
cligible services list. Those that pertained to the school were selected and listed. That it resembles the sequence or
verbiage of other applications other than all Lake Grove Schools’ applications, I, cannot speak for others. What [ can
affirm is that all aspects of the Form 470 were completed by me, without outside involvernent, and in accordance
with E-Rate grant regulations. This should serve to strengthen this appeal. Given all this information demonstrating
and disproving SLD's false assurmption, I am seeking a reversal of their decision to deny total funding to our schoo!
for the funding request listed.

We lock forward to a most favorable and prompt response.

Please contact me at 631.716.2109 for any further information necessary or to discuss this appeal.

Joe Schrmkler

CIO of IS

Lake Grove Schools
3390 Route 112
Medford, WY 11763
631.716.2109-vpice
631.716.2107-fax

cioofis@gol.com -email
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